
Extract from Hansard 
[ASSEMBLY - Tuesday, 23 May 2006] 

 p151c-152a 
Dr Judy Edwards; Mr Jim McGinty; Ms Sue Walker; Mr Murray Cowper; Chairman 

 [1] 

Division 30:  Law Reform Commission of Western Australia, $878 000 - 
Mrs D.J. Guise, Chairman. 

Mr J.A. McGinty, Attorney General. 

Mr D. Cloghan, Chief of Staff. 

Ms J. Evans, Principal Policy Officer. 

Ms H. Kay, Executive Officer. 

Dr J.M. EDWARDS:  I refer to the “Progress of Aboriginal Customary Laws (ACL) reference against target 
timelines” under the “Outcomes and Key Effectiveness Indicators” on page 505.  I am sure that reference has 
been completed.  What outcomes does the Attorney General anticipate in the coming financial year? 

Mr J.A. McGINTY:  Earlier this year the Law Reform Commission produced a draft final report on this 
reference, which had involved some years of consultation with Aboriginal communities, and an investigation of 
all the issues, accompanied by the release of a number of important discussion papers.  It was a very good 
exercise by the Law Reform Commission to look at a very difficult area of the law.  Following the release of the 
draft final report, the Law Reform Commission went back to a number of remote Aboriginal communities to 
consult with them about the commission’s recommendations, which is akin to the principle of natural justice of 
affording people the opportunity to comment on what will be recommended.  I visited Warburton with the Law 
Reform Commission.  The commission also visited a number of remote Aboriginal communities in the 
Kimberley as part of the consultation process.  The commission is incorporating that consultation in the specific 
recommendations of its final report, which I am told will be provided to me in August this year, so the 
commission has not quite finished its work. 

The way in which we deal with Aboriginal customary law is critical to the question of Aboriginal people and 
justice.  For that reason I was bitterly disappointed when I read the comments of the federal Minister for 
Families, Community Services and Aboriginal Affairs, Mr Mal Brough, on the front page of this morning’s The 
Australian, in which he denounced any view of the incorporation of Aboriginal customary law into the law of 
Australia.  Mal Brough has demonstrated a bigotry beyond what could reasonably be expected of anyone in a 
civilised society. 

Ms S.E. WALKER:  The Attorney General is misrepresenting what the federal minister said. 
Mr J.A. McGINTY:  The member for Nedlands should read what he said. 

Ms S.E. WALKER:  I heard it on the news.  I do not think it is right that people who sexually abuse children 
should not receive the appropriate penalty. 
Mr J.A. McGINTY:  The article states - 

Federal Indigenous Affairs Minister Mal Brough will put a plan to scrap consideration of cultural law as 
a mitigating factor in serious crimes to state and territory governments at a national summit. 

That is what he said.  I was bitterly disappointed.  It is pure bigotry on the part of the federal minister, who is 
engaging in self-promotion.  In trying to turn back the issue of Aboriginal people and justice, and the recognition 
of Aboriginal customary law, he will turn back Aboriginal justice issues by decades. 

Ms S.E. WALKER:  The Attorney General is misrepresenting him. 

Mr J.A. McGINTY:  Mr Brough would be well advised to listen to the Pope’s advice, which was also quoted on 
the front page of today’s The West Australian, that the Howard government might address the plight of 
Aboriginal people with compassion rather than by the methods we have seen from Mr Brough.  Notwithstanding 
the grandstanding of Mr Brough, Western Australia will be pressing ahead with a more enlightened approach of 
looking at the question of Aboriginal customary law in a way in which that can be incorporated into the one law 
that exists for all people.  Nobody should be able to use customary law, or anything else of that nature, as an 
excuse or an exonerating factor when it comes to serious crimes, particularly crimes involving violence.   
[9.40 pm] 
Ms S.E. WALKER:  That is what he is saying. 
Mr J.A. McGINTY:  No, he is not.  He is saying that Aboriginal customary law should be scrapped altogether.  
Nobody would condone the use of Aboriginal customary law to justify rape, acts of violence and things of that 
nature.  I notice that a very rational view on this matter is being put forward by Mr Peter Costello.  That view is 
significantly at odds with the view put forward by Mal Brough.  We will be proceeding with Aboriginal 
customary law in this state, in accordance with the Law Reform Commission of Western Australia 
recommendation. 
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Mr M.J. COWPER:  Should police referee fights, as was the case recently in Kununurra? 
Mr J.A. McGINTY:  Please!  Try to treat this issue with the seriousness that it deserves.  Should the police 
referee fights? 

Mr M.J. COWPER:  That is what is occurring. 
Mr J.A. McGINTY:  No, it is not. 

The CHAIRMAN:  If members wish to ask a question, they should do so. 
Mr J.A. McGINTY:  That is the issue that is at stake.  Mal Brough deserves to be criticised for his boofheaded 
approach to a very important issue. 
The CHAIRMAN:  Are there any further questions on this division?  If not, the question is that the 
appropriation be recommended for division 30. 

The appropriation was recommended. 
 


